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ROYAL COMMISSIONS: A PRELUDE TQ THE REFORM PROCESS

Over the last 15 years two Australian states seem to have broken new ground
in the exposure of systemic corruption within their police forces.

There were many precipitants to the establishment of two judicial inguiries
whick effectively cracked the code of silence to reveal that our police have
been organising the crime with their criminal asseciates - not fighting it.

In the two inguiries which are widely considered to be the most successful -
Fitzgerald's in Queensland and Wood's in New South Wales - luck seems to have
been a major factor: ‘Luck’ in the fact that the ingquiries were set up in the
first place. The reputed success of the inguiries then zame through their
tactics and methrdology -- the use of coercive pewers to conduct covart
surveillanse including the clever use of listening and videc recording devices,
the application of pressure to secure the co-operation of what we call
‘roll-over’ witnesses in return for indemnity frem prosecution.

There’s an old joke in Australia that politicians never call inquiries into
anything unless they know the result beforehand. But the Pitzgerald and Wood
inquiries were set up through very umusual eircumstances which did not fit the
eynically accepted pattern.

What I want to examine ¥nday is the prelude to both the Fitzgerald and Woed
royal ccmmissions to legk at the political and media climate which prevailed at
the time. 5o maybe we won’t have to rely on mere luck in future. covered
hoth the Fitzgerald and Wood inguiries for ABC television current affairs.

As & jeurnalist I am aware of the media’s failings which are undoubtedly

many. But I am pleased to note that the Aust;agian media has substantially
redeenmed itself in terms of its social responsibility within our democr:;i in
the part it has played in bringing to public notice the symptoms of endemlc
police corruption over many years.

Evan Whitton, the great pattern journalist of australia, has coined the term
‘the Cameron effect', a theory on the formation of publie vpinicn. James
Cameron was a journalist on the London News Chronicle. Who knows what forms
publie spinion? Cameron sbserved that many pesople read the sports pages

and almost nothing else. The Cameron effect holds that public opinion can be
formed in a way similar tc 2 physics experiment in a laboratory where a space
is bombarded with particles (in the media’s case, facis) until a critical mass
is reached. At this point the bombardment of just one more particle, one more
fact, is all that it takes to cause an explosion, (A recent example of the
camereon effect in Australia perhaps was the ABC TV program Media Wateh’s
revelation of a cash for comment arrangement invaelving an influential radio
talkback host and the lobby group representing Australia's banks. The
revelation came after years of steries about tha apparent compromise of
commercial radio. Just ona mare particle, one more fact, and there was an




Expléiiéhuﬁféciﬁifating'ihb'tifsi'hﬁhfrﬁkiaﬁ'&rgédcastlné AUTHUL LY 1Tuuidy
into pessible breaches of the Broadeasting Services Ret and cedes of sonduct).

The Cameren effect was apparent in the eircumstances surrounding both the
Fitzgerald and Wood reyal commissions. In the case of Pitzgerald it was the
BBC program Fours Corners, with The Moonlight State; in the case of Wood it was
independent MP John Hatton’s speech to Farliamant pulling together the

experiences of honest police who had found themselves victim? of burcaurratie
reprisal after having internally raised their concerms about corrupticn.

Tn hath Queensland and New South Wales there had been strident politieal denial
of the existence of widespread police corruption for years.

In both states the peliticians, of all parties, have largely held the media in
contempt. There has been much to be contemptuous about, I'm sure. Media
can De ignorent, sencationalist, inaccurate, cowardly, gasily diverted and
manipulated or intimidated by this country's defamation and contempt lavws.

Such & contemptucus attitude, which is still apparent teday,
probably contributed to tbe explesion on the police corruptlon issus producsed
by the Camercn effect.

In Queensland’'s case the denials of the politicians were backed by the lawyers
asked from time to time to nmake some cursory and comforting inquiry.

In Queenzland politicans and police adversely identified in some media reports
Iesorted to defamation proceedings to intimidate the media, although they said
it was te protect themselves from media smear and unsubstantiated attack.

Until 1887 the newspapers of Queensland, led by the Brisbhane morning daily, The
Courier-Mail, had demonstrably failed for decades to pressure the politicians
t0 uncover what was really bappening in that State. You might think the media
is a powerful feorce and it can be when we stumble upen or uwncover by our own
hard work some unpalatable fa¢ts. But the media dees not have coercive powers.
We gannat cearch premises or demand the production of decuments. We'd go teo
jail for trespass and invasion of privacy. We oparate by a system of
informants, some public spirited, and some, regrettably. malevolent. That is
why we like leaked dorcuments, unalloyed by somebody'’'s spin, best eof all.

In Queensland before Fitzgerald the journalism practised was of the old school
variety. Those journalists who could successfully gain the confidence and the
rscaops’ of the powerful, including the police., were seen to be masters of
their profession.

(Media failings were not unigue t& Queensland. What did The Sydney Morning
Herald ever do at the time to expose the apparent high level of corryuption and
oP bookmaker bribery during the Askin years of New South wales politics in the
60s and early 70s7?).

Over a period of 15 years the ABC’S Tour Corners program crossed the border
into Queensland to report on the State’s unique way of deoing things. The
effort was met with parochial rejection of a elittling southern viaw of the
State.

Nothing bappened.

gueensland’s patronage system was the subject of cne program by reporter Peter
Ross. 1In it the activities of prominent pelitical figurea were investigated
and a system of favoured treatment for friends of the government was ravealed.
Nothing happened.

Legal action was threatened. The Four Corners report was ignered by the local
newspapers except for some reperts guoting geverament and party figures
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ABC for political bias.

Con ansther p:og:um Queensland’s four zonal gerrymander or malamandar and
mch-criticised parliamentary system were investigated.

Nething happened.

In 1482 then Brisbane-based ABC Naticnwide reporter aAlap Eall campiled a2 series
of reports which included the testimonies of two junior police efficers
alleging corrupkion at a high level in the Queensland police force.

Nothing happened. But writs for defamaticn were igsued against the ABC by the
Police Commissioner, Sir Terence Lewis, and other senior police. Wationwide's
staries attracted some local newspaper coverage which was more in the nature of
aEtccks on NHationwide by the Police bepartment and then Prolice Minister Russ
Hinze.

But Nationwide’s loecal impact was such that the Queensland government set up a
Police Complaints Tribunal to ease public and Opposition pressure.

In 1988 that same Police Complaints Tribunal, then under the chairmanship of
Judge Eric Pratt, was exposed by Rerry O'Brien in another Feur Corners
investigation as a systematic white-washer of complaints against police.
Hothing happened.

But by then that probably was nothing unususl fer the ARC and ¥our Corners.
Reparters, producers and crews probebly contented themselves with the knowledge
that at least they had tried to raise the consciousness of the people of
Queensland about what was really happening in their State.

In 19686, as associate producer for Nationwide, Queensland, I produced a
fourty-five minute decumentary, The Sunshine System, bringing tagether many of
the themes from the Four Corners reports with some fresh evidence of political
interference in the Queensland judiciary.

The decumentary, breoadcast in March 1586, nailed up the entrenched problems of
the State: the minority ruled the majority: the Parliament did not work; the
olire were the long arm of the State; the judiciary was subject to political
nterference: the oppesiticn was divided and ruled and the Press was a lenient
eritic. In short, there was ns such thing as the separation of powers in

Queensland.
Nothing happened.

chris Masters’ Mponlight State program broadcast in 1487 had an impaat through
a corbination of good luck, shocking visuals and good journalism. When
Masters and his production team Shaun Hoyt and Debbie fThitmont went te
Queensland in 1986 to pursue Masters® information about organised eyime in
North Queensland they found plenty of material.

They [lew to Brisbane and discovered a highly organised massage parlor and
illegal casino operation. People would talk to them off-the--recard. But
only with persuasion and assurances could they record on-camera incerviews with
some witnesses.

In the past, witnesses whe had appearad on camera in Queensland ( articularly
the two officers in Hall’'s Nationwide report five years earlier) d been
smearsd under parliamentary srivelege by the politieians, their police careers
ruined becauge they had dared to go To the grubby media.

Masters had to leave much of the material he gathered on the cutting roem
floor. Nothing could be allewad to he broadcast which eould put the program’s
findings at risk.

As usual with reports of this type, some witnesses had to be interviewed in
silhouctte. 1t is a journalistic technigque which is cften used to protect
witnesses but is ccmsidered by reporters to be far less preferable to full
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identification of the brave witness.-

The Moonlight State contained all the jeurnalistic techniques: interview grabs
frem igentified and protected witnesses, leaked documents, reconstructions of
corruption pay-offs and convarcaticns using actors.

But in 1987 in Queensland ~ & $tate gripped by the news that its leng serving
and popular Premier, Sir Joh Bielke-Peteraem, wWas campaigning ta beeome Prime
Hinister of Australia - the pictures which Masters used had more lmpact than
any of the old tried and true techniques of TV investigative journalism.

For years Queenslsnders and their metropolitan media had langhed along with the
olitieians who said prastitution was ‘contalned and controlled’ and that
{llegal casines did not exist. They were harmless ethnic so¢lal clubs.

fhe government had assumed the high moral ground through its law and erder and
fundamentalist rheteoric.

Anyene who attacked the polica forece, even dissident police officers
themselves, was labelled a ratbag or a left-wing stirrer., Investigative
proggams 1ike Pour Cormers were condemned as pursuing a Marxist or left wing
agenda.

Bat en May 11 1987 when the Moonlight State hit the sirwaves in Queensland the
pictures shocked the Covernment's Bible-belt heartland.

Pictures of writhing, oiled bedies on the Gold Coast’'s strip clubs were
flaghed. The scene was one of Sodom and Comorrsh, right there in Queenslend.
Excited, drunken young men, their tongues licking frem side teo side in @ zexual
frenzy at a naked wWoman, were ehown over Masters' sober voice-over narrative
that all was not what it seemed in Queensland.

Brisbang’s Courier Mail had 1ished & series of reperte by investigative
journalist Phil Dickie detailing the extent of parlors, illegal casinocs and
their owners in Queensland. The government had taken no action on The

Courier-Mail reperts, which were conmissioned becauge it was known that Four
Corners was in town. Bveryones was walting to see what Four Corners had.

on 12 May. the day after the Moonlight State was brandcast, Acting Premier and
Police Minister Bill Cunn criticised the Four Corners report saying, in effect,
it did not seem to him to have much substance; it used actors and people whose
faces you ¢ould not see. But ha said he was not going to have a cloud hanging
over his head as experienced by his pradecessors. He would set up an inquiry
prcbablg to be headed by Judge Eric Prati, chaizman of the Police Cemplaints
Tribunal.

Cunn dropped the Pratt appointment idea following public criticism by the then
president of the Bar Association, Trevor Hartigen QC, the Liberal Farty and the
Opposition.

only then did the name of a 1ittle known silk, Tony Fitzgerald QC, enter
speculation. The terms of reference, accepted by Fitggerald, were written
from rhe transeript of the Four Cornmers program and listed the alleged
organisers of Queensland crime named and idéntified by Masters and his
researchers.

Another name, not listed in the terms of reference, but reported and clearly
identified by the Four Corners pregram, Was that of former policeman, Jack
Reginald Herbert., Herbert's maming by Masters appeared a little out of context
in"the program and no specific allegation was raised about him.

But the defument Masters and his tean produced to substantiate the naming of
Herbert may go down in the histary of Australian journalism.

For many of Queensland’s honest police watching the progrem, the penny-droypad-
Tack was back on the take. The pregram established a link betwsen organised
erime and the Queensland peolice force. The document was a contract of sale on

2 Bower Eills house. The sellers were alleged crime figures Geraldo Bellino
and Vie Conte. The buyer? Jack Reginal Herbert, a known perscnal friend of the
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document were the names of both parties - organised crime and the poliee.
The rest, as they say, is history.

Herbert was tracked down to his belthole in Londen, rolled aver in return for
an indemnity, and implicated Lewis and other senior police in the "joke’ - a
bribes network Erem organised crime which ke had built up with the Commissioner
of Police over a decade. Lewis was stripped of his knighthood and went to jail
with a 14 year sentence.

The .Fitzgerald Commission, which ran its ground-bresking inguiry based on
opennass, overturned the police culture’s known manipulation of six previous
public inguiries and crimimal trials {all but one conducted by the legal
culture}: the Hational Hotel Royal Commission of the 1960s, the Scotland Yard
inquiri established by o fermer anti-ceryuption commissicner Ray Whitrod, the
so called Southpert SP betting case in which widespraad police gerrupticn was
alleged and dismissed, the trilal of Jack Reginald Herbert in 1974 in which be
and other police officers were acguitted; the Lucas criminal law inguiry; the
Williams Royal Commisgion into drug trafficking (involving Queengland police

administration in the late 1970s)-

The extensive diaries of Police Commissioner Lewis revealed during the
Fitzgerald ingquiry also raised the question of influencas cn the
appeintment of judges and was evidence that a Police State
existed in Queenaland.

The Fitegerald inguiry for the figst time opened the eyss of Austrzlians about
the potential £er official and private ¢srzuption and the deficiencies of then
existing internal and esternsl police accountability regimes. TFrom then cn
properly resourced, independent and eommitted external oversight of the
operations of police has been on the agenda in Queensland and 2ustralia.

In New Seuth Wales, the prelude to reform bore remarkables similarities to
Queensland. There was strident denial by the politicans who accepted without
apparent question the reassurances of the police forea.

The police corruption debate quickl{ degenerated into Bustralia's sometimes
pathetic two-party brawling where the public interest is guickly ditched for
political advantage.

The Askin BGovernmment and later the Wran Government denied corruption was

widespread. The Moffitt Royal Commission (1973-74) into the ro.e of organised
erime in licensed clubs and possible links with the American mafia effectively
cleared the government (in the absence of clear evidence) while establishing

that organised crime did have 2 presence in the club industry.

The murder of Donald Mackay, the anti-drugs compaigner and Liberal Party
candidate in the Griffith aresa on 15 July 1877 produced substantial licity
and later concern about the adequacy of police investigations. This led to

the Weodward Commiszsion of inguiry which found that Mackay had been killed by a
mafia erganisation responsbile for marihuana growing at Sriffith and with
corrupt links to New South Wales police. Weedward's recommendations for
reform were effectively ignored.

After the conviction of Mackay's murderer, investigative journalist Bob Bottsm
revealed further inadeguasies in the police investigation leading to

the Nagle inguiry.

While Nagle was highly critical of the investigation, nothing systemic was
pinned down.
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But the issue of poliece corruptiocn in New Seuth Wales now had politiecal

weight. In his excellent boek, Scandals: Modia, Politics and Corruption in
Contemporary Australia, author Rodney Tiffen says Labor Premier Neville Wran
announced the Nagle inquiry on the day he called the 1984 eleection and also
promised to create & new pffice of Judicial Commissioner of Complaints. It was
on office in which critics, accerding to the Premier, could stop their yapping
and pit up or shut up.  Fublic confidence in the office was not apparent

by 1986 office of the Commissioner of Complaints had faded into chlivion.

Allsgations on another Four Corners program {chris Masters again) called The
Big League in 1983 alleged Premier Wran may have interfered with the
administration of justice when some maglistrates complained to the program that
the chief Magistrate Murray Farquhar teld them the Premier had called about a
case invelving the secretary of the New South Wales Rugby Leagua, Kevin
Humphreys . van was cleared. But in espite of overhwelming evidencse that
Farcuhar had invoked Wran’'s name the premier attacked the ABC bitterly for
t¢his bleb en the history of so called investigative reporting” .

The Age tapes [February 19B4) were transcripts from telephone taps illegally
obtained by New South Wales palice seeking ntelligence about organised crime
figures. he tapes implicated High Court judge Lionel Murphy after
Marphy was named and the allegations investigated by parliamentary committees
he was charded, brought to trial and eventually acguitted.

The controversy and publicity from the Wran royal ¢emmission and the Murphy
triald added to publie disgulet about policing, politics and judieial
compremise in New South Wales.

It was an issue picked up by the Liberal Party under Nick Greiner whe went to
the 1988 State election with a policy to establish an Independent Commission
Against Corruption on the advice of Gery Sturgess, his policy analyst, and
based on the Hong Keng ICAC model. Greiner won cffice. For five years the
ICAC operated im New South Wales and made some headway in expesing efficial
corruption in slush funding of political parties and the trade in confidential
government information. It also led to Greiner’s own political demise in 1993

avor what became nown as the Metherell affair -~ a jobs for the boys lssue.

But significantly the ICAC made no real headway on pelice cerruption.

As Rodney Tiffen has noted : ‘In the 1390s there was probably less
monalithic, institutionalised eorruption than there had been a decade
earlier.  Under Police Commissicner John Avery a determined assault had driven
many corrupt offieers out of the force and te a large extent destroyed the old
cosy networks. However there were still many stories of police misdesds and an
apparent readiness by officers to turm a blind eye to them’.

In 1933 Four Corners reperter Chris Masters again launched himself into the
issue with a program called ’'The Greenlight State’ which highlighted how, after
the reforming efforts of Commissioner Avery, the fermation of the ICAC and the
apparent destruction of the corrupt power of the old CIE, cerruption and its
toleration were still widespread.

The program was dismissed by politicans end eritiecs as cantaining nothing
devastatingly new. Tiffen maintained that by thet time the public of New South
wWales was suffering scandal fatigue.

But two years later Independent MP John Hatton, holding the balanee of power in
+he New South Wales lower house with other independents, successfully moved for
the estahlishment of a Royal Commission into po ire corruption. Premier John
Fahey gave the commission to Justice James Wood. Over 452 sitting days

Word Royal Commiszicn heard from 640 witnesses, attracted 140 submissions and
generated 4000 exhibits with nearly £7,000 pages of transcript totalling twenty
million words. As a result of its hearings 92 police were dismissed retired or
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five granted immunity. In January 1996 Tony Lauer, the Commissicner of Police
who had replaced Avery and who £mmously asserted on 1 August 1995 that there
was no institutionalised carrugticn in New South Wales resigned as police
commissioner snd in August 1996 Peter Ryan wWas swoih in. The ICAC lost
investigative jurisdiction over police, not role being taken by a new Folice
Integrity Cemmissien with full royal cemmission pawers.

The Wood royal commission, throug ecavert surveillance and roll overs, using
non-New South Wales police to help emsur= the secracy of its cperations
finally confirmed the endemic nature of pelice corruption here partiﬁuiarly
its subversien by the heroin and other i1licit drug trade and started the
econtemporary reform process.

From the time of the Wood Royal Commisgion's final report im 1997 to now it
has become clear to mast Australians that effective accountability can be
enhsnoed through external oversight on an ongoing basis. But, of course, it
depends on the skill, resourcing ind committmént or any external body-

The tortucus road te reform in our country has Been reached through the
courage and cormitment of many fine Australians within the Euliee forces, the
royal commissioners themselves, those of the 1sgal profession who genuinely
eame to assist, within the political community who set aside their immediate
party political interests, within the citizenry who willingly cams

Forward to assist the Fitzgerald and Woed inquiries and, I'm pleased to =ay,
within journalism.

Given the power of the illicit drug trade to subvert the law enforcement effort
we cannot rest on what has been achieved to date.

Even external oversight bodies can be gubverted or fall into complasency and
laziness as the daily media and the politieal debate switches to other more
diverting issues snd topics.

But the need for the community, not just the media, to diligently watch what is
geally going en, is now established as a negeasity for a properly functioning
CMOCCACY -

And equipped with our contemporary and bitter experience, the public is more
able to pick up on the lies and dissembling of politicians, the diversions and
nmanipnlations of anthorities more interested in covering their packsides than
uncovering the truth. Beware the politician or policeman resorting to the
defamation writ- Be sceptical and alert to the non-denial denial. Ee
conscious of the Camerwn effect, where every particle, every fact, can play its
part in a public opinicn explesien ultimately exposing the truth.

We now have protected disclosure and whistleblower legislation in New South
wales. Ineredibly, whistleblower protection still does not exist federally cr
in many other states and territaries. - .

Protection of informants is a start on the reform road te change a pulture of
carruption and cerrupt attitudes. But after what has happened to many
Australians who had the courage to speak Up and withstand the sometimes
devastating persenal consequences, We cannct expect too much in this area.

can I ack for discussicn and sypport for one other reform - to strengthen the
role of investigative journalism? Journalists in Augtralia need legislated
protection for their confidential sources., This weuld be another very
effective measure available to citizens wishing to alert the publi= about
crimipality and corrupt practices without having te unnecessarily risk their
lives ar livelihoods in the process. At the mement Rustralian journalists are
jailed by the courts for contampt when they abids by the now internaticnally
accepted ethical rule that under no eircumstances are their confidential
sources to be divulged. Other countries provide this protectian. Why not in
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Australia, parti:ula;ly atter these bitter 18 Vicious years ¢i'ililiedr™?
corruption and political denial?

T have here described extracrdinary cireumstances in the prelude to the
reform process which has helped Australia over the last 20 years. We are truly
lucky that this has happened to us. We have all learned so much in the
procesa-

We live in hope .. but when it comes to grima, policing and politigs and the
proper and effective functioning ef our demecracy ... -. We must never get
tired.

Notes:

Honest Cops (ABC Books 1992) - by Puentin Dempster. Revealing accounts of
Australisns who stoed up to corruption and suffered the consegquences.

Inside Stery = by Chris Masters (Angus and Rehertson).

Scandals - Medis, Politice and Corruption in Contemporary Australia - by Rodney
Tiffen (UNSW Press).
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Quentin Dempster is currently a ecorrespondent for ABC TV's 7.30 Report program
and presenter of 'Stateline’ in Wew Seuth Wales. He is the author of two
books 'Honest Cops’ ({1992) and ‘Whistleblowers’ (1997), and wrote and prodeced
the television documantary °The Sunshine System’ (1986). He covered both the
Fitzgerald (1987-8%) apd Waed (1995-97) yoyal commissions for ABRC television
current affairs. He served as staff-alected diregtor on the Board of the
Bustralisn Braadcasting Cerperation frem 1292 to 1996. In 1992 he was awarded
an Order of Australia for services to the media *particularly in the fields of
journalism and eurrent affairs-.

Precis: Quentin Dempster‘s paper to the IACOLE world conference in Sydney
describes the media and politieal climate in Australia arcund the time of the
round-breaking Fitzgerald (Queensland} and Wood (New south Wales) inquiries
into police corruption leading to & raised public consciousness about corrupt

influences and the need for congoing external oversight of lav enforcement.



